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1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
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S This report Is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 6 sheets. 
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INTERNATIONAL PRELIMINARY 
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International application No. PCT/GBOO/031 32 



I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 
Description, pages: 

1 -8 . as originally filed 

Claims, No.: 

1-51 as received on 1 9/1 0/2001 with letter of 1 6/1 0/2001 

Drawings, sheets: 

1/2,2/2 as originally filed 

2. With regard to the language, all the elements marl<ed above were available or fumished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or fumished to this Authority in the following language: , which Is: 

□ the language of a translation fumished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ fumished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been fumished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 



Form PCT/IPEA/409 (Boxes l-VIII. Sheet 1) (July 1998) 



INTERNATIONAL PRELin/mVARY 

EXAMINATION REPORT 



International application No. PGT/GBOO/03 1 32 



□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined In respect of: 

□ the entire international application. 
IS claims Nos. 2-51 . 

because: 

El the said international application, or the said claims Nos. 42-51 relate to the following subject matter which 
does not require an international preliminary examination {specity): 
see separate sheet 

IS the description, claims or drawings {indicate particular elements belovi/^ or said claims Nos. 2-41 are so 
unclear that no meaningful opinion could be formed {specif^-. 
see separate sheet 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

IS! no international search report has been established for the said claims Nos. 42-51 . 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide 
and/or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
instructions: 

□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 
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Claims 



1 



Inventive step (IS) 



Yes: 
No: 



Claims 
Claims 



1 



Industrial applicability (lA) Yes: 

No: 



Claims 
Claims 



1 



2. Citations and explanations 
see separate sheet 

VII. Certain defects In the international application 

The following defects in the form or contents of the intemational application have been noted: 
see separate sheet 
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EXAMINATION REPORT - SEPARATE SHEET 



Section HI 

1 The subject-matter of claim 1 is known from the prior art (cf. V, 2 below). The 
different combinations of features recited in the dependent claims 2-41 do not 
clearly define the matter for which protection is sought (Article 6 PCT) and thus do 
not allow to Identify "the claimed invention" in the sense of Article 33.1 PCT, on 
which a further opinion should be based. 

2 Claims 42-51 relate to subject-matter mentioned in Rule 67.1 (iv) PCT, in particular 
to method of surgical treatment of the human or animal body. Under terms of 
Article 34(4)(a)(i) PCT an International Preliminary Examining Authority is not 
required to carry out an examination of such claims. 

Section V 

1 Reference is made to the following document (D) cited in the International Search 
Report: 

D1 : WO 99 26544 A (BIONX) 3 June 1 999 (1 999-06-03) 

2 Novelty (Article 33(2) PCT) 

The subject-matter of claim 1 is not new, since document D1 discloses an 
apparatus for applying surgical fixation devices (p. 9, I. 10 to p. 14, I. 15, figs. 1, 
3), the apparatus comprising device inserting means which Includes guide means 
in the form of a passage (2) along which a surgical device (fastener) is moveable; 
and a supply means (4) including means (4a) for holding one or more surgical 
devices, the supply means being movably mounted to the distal end of the guide 
means such that in a first condition the supply means is aligned with the passage 
distal end such that a surgical device held by the holding means is moveable into 
the passage (p. 11, para. 2), wherein in a second condition (namely when the 
present fastener has been deployed without repositioning of the magazine) free 
access Is allowed to the distal end for the insertion of a surgical tool (9) through 
the passage (p. 14, II. 10-15; note that the presently defined second condition is 
not related to a movement of the supply means away from the first condition and 
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that the expression 'insertion of a surgical tool through the passage' covers the 
piston of the instrument capable of pushing a fastener into tissue (contrary to a 
separate tool extending through the passage of the apparatus as mentioned on p. 
7, last para., of the application)), and thus all features of claim 1. 

Section VII 

Contrary to the requirements of Rule 5.1(a)(ii) PCT, the relevant background art 
disclosed in D1 is not mentioned in the description, nor is this document identified 
therein. 
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riaims 

1. Apparatus for applying surgical devices, the apparatus comprising device 
inserting means (12) which includes guide means in the form of a passage (14) 
along which a surgical device is moveable, the passage (14) comprising in use 
inner (16) and outer ends (22); and a supply means (46. 48. 50. 58. 66) including 
means (54,72) for holding one or more surgical devices, the supply means (46. 
48, 50. 58. 66) being moveable relative to the inserting means (12) such that in 
a first condition the supply means (46. 48. 50. 58. 66) is aligned with the 
passage outer end (22) such that a surgical device held by the holding means 
(54.72) is moveable into the passage (14). and in a second condition free access 
is allowed to the outer end (22). 

2. An apparatus according to claim 1 characterised in that the supply 
means (46, 48. 50, 58. 66) is releasably mountable on the inserting means (12). 

3. An apparatus according to claims 1 or 2 characterised in that the supply 
means (46. 48, 50, 58. 66) is movably mountable on the inserting means (12). 

4. An apparatus according to claim 3 characterised in that the supply 
means (46, 48, 50, 58) is rotatably mountable on the inserting means (12). 

5. An apparatus according to claim 3 characterised in that the supply 
means (66) is slidably mountable on the inserting means (12). 

6. An apparatus according to any of the preceding claims characterised in 
that the inserting means (12) comprises a support member (20. 64). 

7. An apparatus according to claim 6 characterised in that the support 
member (20, 64) is manually engageable by a user. 



8. An apparatus according to claims 6 or 7 characterised in that the support 
member (20, 64) is provided at or adjacent the passage outer end (22). 
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9. An apparatus according to any of claims 6 to 8 characterised in that the 
supply means (46. 48. 50. 58. 66) is mountable on the support member (20. 64). 

10. An apparatus according to any of claims 6 to 9 characterised in that the 
passage (14) extends through the support member (20. 64). 

11. An apparatus according to any of the preceding claims characterised in 
that the inner end (16) of the passage (14) is shaped to aid positioning. 

12. An apparatus according to claim 11 characterised in that the inner end 
(16) of the passage (14) comprises one or more pointed parts (18). 

13. An apparatus according to any of claims 6 to 12 when dependent on 
claim 6 characterised in that the support member (20) includes a pivot pin (26) 
upon which the supply means (46, 48. 50. 58) is plvotally mountable. 

14. An apparatus according to claim 13 characterised m that the supply 
means (46, 48, 50, 58) is pivotally mountable about a hole (52) in the supply 
means (46, 48. 50, 58). 

15. An apparatus according to any of claims 6 to 14 characterised in that the 
support member (20. 64) is generally in the form of a disc. 

16. An apparatus according to claim 15 when dependent on claims 13 or 14 
characterised in that the pivot pin (26) is spaced from the disc axis. 

17. An apparatus according to claim 10 or any of claims 11 to 16 when 
dependent on claim 10 characterised in that the supply means (46, 48, 50, 58, 
66) is mountable on the support member (20. 64) so as to at least generally 
overlie the outer end (22) of the passage (14). 



18. An apparatus according to any of the preceding claims characterised in 
that the holding means comprises one or more first holes (54,72). 
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19. An apparatus according to claim 18 characterised in that a surgical 
device is wholly loca table in the first hole or holes (54,72) with the or each first 
hole (54.72) selectively alignable with the outer end (22) of the passage (14) to 
permit transfer of the device into the passage (14). 

20. An apparatus according to claims 18 or 19 characterised in that a 
pluraUty of first holes (54) are provided in the supply means (46, 48, 50. 58. 
66). 

21. An apparatus according to any of claims 18 to 20 characterised in that 
the first hole or holes (54) has substantially the same diameter as the internal 
diameter of the passage (14). 

22. An apparatus according to claim 4 or any of claims 6 to 21 when 
dependent on claim 4 characterised in that the supply means comprises a disc 
(46.48,50.58). 

23. An apparatus according to claim 4 or any of claims 6 to 22 when 
dependent on claim 4 characterised in that the supply means (46, 48, 50, 58) is 
shaped to facilitate manual turning thereof. 

24. An apparatus according to claim 23 characterised in that the supply 
means (58) comprises a plurality of lobes (62) surrounding an axis. 

25. An apparatus according to claim 24 characterised in that a first hole (54) 
is provided in at least some of the lobes (62). 

26. An apparatus according to claims 24 or 25 characterised in that at least 
some of the lobes (62) are spaced apart to define recesses (56) therebetween. 

27. An apparatus according to any of the preceding claims characterised in 
that one or more second holes and/or recesses (56) are provided in the supply 
means (46, 48, 50, 58) through which second hole or holes or recesses (56) free 
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access is provided to the outer end (22) of the passage (14). 

28. An apparatus according to claim 5 or any of claims 6 to 12 or 17 to 21 
when dependent on claim 5 characterised in that the supply means (66) is 
slidably mountable on the support member (64). 

29. An apparatus according to claim 28 characterised in that the support 
member (64) comprises a track (70) along which the supply means (66) is 
slidable. 

30. An apparatus according to any of the preceding claims characterised in 
that the apparatus comprises a pushing means (28). engageable with a surgical 
device in the passage (14) to push the device therealong. 

31. An apparatus according to claim 30 characterised in that the pushing 
means (28) comprises an elongate member (30). 

32. An apparatus according to claim 31 characterised in that the elongate 
member (30) slidingly fits through the passage (14). 

33. An apparatus according to claims 31 or 32 characterised in that the 
elongate member (30) has a handle part (34) on one end, 

34. An apparatus according to any of claims 31 to 33 characterised in that 
the elongate member (30) is flexible. 

35. An apparatus according to any of claims 30 to 34 characterised in that 
the end (32) of the pushing means (28) engageable with a surgical device is 
contoured. 



36. An apparams according to claim 35 characterised in that the end (32) of 
the pushing means (28) engageable with a surgical device is concave. 
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37. An apparatus according to any of the preceding claims characterised in 
that the apparatus comprises an Incision means (36) extendible through the 
passage (14) for creating an incision. 

38. An apparatus according to claim 37 characterised in that the incision 
means (36) comprises an elongate member (38). with an incision formation (44) 
at one end (42). 

39. An apparatus according to claim 38 characterised in that the elongate 
member (38) has a handle (40) at the opposite end to the incision formation 
(44). 

40. An apparatus according to claims 38 or 39 characterised in that the 
elongate member (38) is flexible. 

41. A method of applying a surgical device into a body characterised in that 
the method comprises using apparatus according to any of the preceding 
claims. 

42. A method according to claim 41 characterised in that the surgical device 
is initially located in the supply means (46, 48, 50, 58, 66). 

43. A method according to claim 42 characterised in that the surgical device 
is located in the supply means (46, 48, 50, 58, 66) before the latter is mounted 
on the inserting means (12). 

44. A method according to claims 42 or 43 characterised in that a plurahty of 
surgical devices are moimted on the supply means (46, 48, 50, 58, 66). 

45. A method according to any of claims 41 to 44 when dependent on any of 
claims 37 to 40 characterised in that an incision is initially made in the body 
using the incision means (36) extending through the guide means (14). 
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46. A method according to claim 45 characterised in that whilst the incision 
means (36) extends through the guide means (14). the holding means (46, 48, 
50. 58, 66) is arranged such that a second hole or recess (56) therein overhes 
the guide means (14). 

47. A method according to claim 46 characterised in that the incision means 
(36) freely extends through said second hole or recess (56). 

48. A method according to any of claims 45 to 47 characterised in that 
following incision, the incision means (36) is removed. 

49. A method according to claim 48 characterised in that foUowing removal 
of the incision means (36) the supply means (40,48,50.58.66) is moved untU a 
surgical device held therein overlies the guide means. 

50. A method according to claim 49 characterised in that the device is 
subsequently urged into the guide means (14) and therealong subsequently 
into the body using a pushing means (28) according to any of claims 30 to 36. 

51. Any novel subject matter or combination including novel subject matter 
disclosed herein, whether or not within the scope of or relating to the same 
invention as any of the preceding claims. 
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